The Draft Building Safety Bill
A summary

The draft Building Safety Bill is the Government’s
legislative response to the tragic Grenfell Tower fire.
It follows Dame Judith Hackitt’s 2018 review and a
number of industry supported investigations. The Bill
represents a wholesale reform of the regulatory system
for building control and safety in England.
The Bill is founded on the recommendations of the
Building a Safer Future Report, by Dame Judith Hackitt.
The findings of the report following the Grenfell
Tower fire were damning. In total. there were 53
recommendations in the report, targeting the remedy
of key issues such as ignorance, indifference, a lack
of clarity on roles and responsibilities, and inadequate
regulatory oversight and enforcement.

“

The above issues have
helped to create a cultural issue
across the sector, which can be
described as a ‘race to the
bottom’ caused either through
ignorance, indifference, or
because the system does not
facilitate good practice. There is
insufficient focus on delivering
the best quality building possible,
in order to ensure that residents
are safe, and feel safe.
Dame Judith Hackitt

”

Following a range of consultations, the Draft Building Safety Bill was published in July 2020.

Key topics in the Bill…

It contains 5 sections…

Building Safety Regulator

1. Overview of the Act
2. The Regulator and its functions

An introduction to the new role of Building Safety Regulator

3. Building Act 1984			

Amendments to the Act: registration for building control.
More detail will be developed in secondary legislation

4. Higher Risk Buildings

Covering Safety in occupation, definition of higher risk
buildings and duty holders, process for registering a
building and applying for a building assurance certificate,
enforcement, and engagement with residents

5. Related Provisions		

Covering the regulation of construction products, New
Homes Ombudsman, and competence of Architects

Initially, the proposed regulatory reform will apply to high-risk residential buildings only, now referred
to as ‘higher-risk buildings’. Defined by the guidance notes, ‘higher risk buildings’ will be any over
18m above ground level, or more than 6 storeys, and having two or more dwellings or two or more
rooms used by one or more persons to live and sleep. It is still to be determined, but it is expected
that houses, flats, supported accommodation, and student accommodation will be included, whilst
care homes, prisons, hotels and hospitals are for the time being, to be excluded. This list of higherrisk buildings will be updated by the Secretary of State based on emerging risk evidence.

This new body will sit within the HSE, and control projects passing through set gateways. It
is clear that the regulator will ‘have teeth’. It will have the authority to issue compliance notices,
stop notices, prosecutions leading to imprisonment, and suspensions to Building Control Bodies.
It will be responsible for implementing a new regulatory regime, overseeing safety and performance
of all buildings, and assist and encourage competence among the built environment industry,
including setting up a new building control professional role.
During the design and construction phases, the Bill uses the existing CDM roles as a basis for
assigning responsibilities. However, during the occupation phase, there will be two new named
roles: An Accountable Person and a Building Safety Manager.
The Accountable Person, as the name suggests will be where the buck stops. They are the person
who applies for the Building Assurance Certificate that allows the building to be occupied, and it
is they who are responsible for the maintenance of the building and the information related to it.
The Building Safety Manager is intended to be more of a support role, but with on the ground
responsibility for building safety. It is thought that at present, this will be a new unified building
professional, and as such nobody is currently qualified to carry out this role.

Competence Framework
One of the principal criticisms from the Building A Safer Future Report, is the lack of competence
in the built environment. The introduction of new roles and qualifications outlined in this document
will help to improve this, but the existing standard across the board requires improvement. A
recent CIC report titled ‘Raising the Bar’ is a direct response to this condemnation, and on behalf
of the criticism faced by Architects, the RIBA have tabled ‘The Way Ahead’, as a means to ensure
continuous professional development.
Gateways
Under the proposals in the Bill, there will be 3 key stage gateways where projects are submitted
to the Building Safety Regulator for a Safety Case Review. The Building Safety Regulator will
authorise or refuse progression to the next stage based on the gateway submission. These
gateways will be at: Pre-Planning; Pre-Construction; and Pre-Occupation/Completion. These
gateways will take the form of Safety Case Reviews where a full review of the design, decision
making, materials and occupation strategies will take place. Once the Building Safety Regulator
has been satisfied at the third gateway, a Building Assurance Certificate will be issued.

The Golden Thread
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The Golden Thread of information is what underpins the Safety Case Review process and is what
allows the Accountable Person to have confidence that their building and/or estate can be and
is being managed safely. This is a full body of evidence, built upon the industry informed BIM
standards. At this stage, it is unclear what exactly the information requirements will be, and this is
expected to be clarified in secondary legislation. However, as a minimum, it will comprise of a digital
record of the building, an audit trail of design decisions, design strategies, product information,
and a comprehensive method of determining what effect refurbishment has on building safety.
The Golden Thread is to apply to both new build and refurbishment work, with a strong emphasis
on the fact that it is more effective to plan, create and collect data as the project is in progress.

The Bill is currently in draft form, subject to change and
pre-legislative scrutiny. This process is expected to conclude in
late 2020, and if all goes as planned, we expect royal ascent by
the end of 2021. The formation and setup of the new regulator may
delay the development further. It has been suggested that as this
is a root and branch review of wide-ranging systems and processes,
there is potential for secondary legislation to run into 2024.
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When will it come into effect?
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Contracts and Insurance
The introductions of stage reviews and gateways bring in the potential for time delays and
cost-based risks. This could have an impact on start dates and the ability to achieve practical
completion on projects, and therefore we may start to see impacts on building contracts and
insurances. The provision of an improved level of quality may also bring to the fore the Clerk
of Works, who under modern procurement has been largely side-lined.

This reform requires a major cultural shift in focus in how the
industry approaches building safety, not only during design and
construction, but in occupation.
Progressive organisations are putting plans in place right now,
to meet the upcoming reform head on, not waiting to be told what
they need to do as a minimum. It is this approach we need, as such
big changes in the way we work mean that the only way forward
will be with a mindset of continuous improvement, learning lessons
and implementing change iteratively.

“

A new culture must
take over now, not
wait for the new rules
to come into effect.
Dame Judith Hackitt

”

How we can help…
We have significant experience of working with our clients across all of our sectors in a digital
environment.
We have an experienced BIM Team, specialising in information management, and are currently
working with and supporting housing providers across the North in developing their internal
processes and systems.
Please get in touch with Colin Savage (Director) or Mark Turner (BIM Manager) to find out more
and discover how we can help you on your journey to a safer future.
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